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1 . This report is the international preliminary examination report, established by this International Preliminary Examining 
Authority under Article 35 and transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

3. This report is also accompanied by ANNEXES, comprising: 

a. □ sent to the applicant and to the Internationa! Bureau) a total of sheets, as follows: 

□ sheets of the description, claims andJbr drawings which have been amended and are the basis of this report 
and/br sheets containing rectifications authorized by this Authority (see Rule 70.16 and Section 607 of the 
Administrative Instructions). 

□ sheets which supersede earlier sheets, but which this Authority considers contain an amendment that goes 
beyond the disclosure in the international application as filed, as indicated in item 4 of Box No. I and the 
Supplemental Box. 

b. □ (sent to the Intemationai Bureau only) a total of (indicate type and number of electronic carrier(s)) , containing a 

sequence listing and/br tables related thereto, in computer readable form only, as indicated in the Supplemental 
Box Relating to Sequence Listing (see Section 802 of the Administrative Instructions). 



4. This report contains indications relating to the following items: 



El 


Box No. I 


Basis of the opinion 




Box No. II 


Priority 


□ 


Box No. Ill 


Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 


□ 


Box No. IV 


Lack of unity of invention 




Box No. V 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


□ 


Box No. VI 


Certain documents cited 


□ 


Box No. VII 


Certain defects in the international application 


□ 


Box No. VIII 


Certain observations on the international application 
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Box No. I Basis of the report 



1, 



With regard to the language, this report is based on the international application in the language in which it was 
filed, unless otherwise indicated under this item. 

□ This report is based on translations from the original language into the following language f 
which is the language of a translation furnished for the purposes of: " " 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and/or 55.3) 

2 " ° f * e ln X e "P atl P nal application, this report is based on (replacement sheets which 

have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report): 

Description, Pages 

1 " 8 as originally filed 
Claims, Numbers 

1-1 3 as originally filed 
Drawings, Sheets 

1 £-5/5 as originally filed 

□ a sequence listing and/or any related tabie(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4 ' L ™! re P° rt h 5 s bc r en established as if (some of) the amendments annexed to this report and listed below 
Su^^^^^ considered to go beyond the disclosure as filed, as indicated in the 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may be marked "superseded. » 
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Box No. II Priority 



1. m 



^XJte^tffSSSS? if no priority had been c,aimed due to the failure to furnish within the 

S copy of the earlier application whose priority has been claimed (Rule 66.7(a)). 
□ translation of the earlier application whose priority has been claimed (Rule 66.7(b)). 

This report has been established as if no priority had been claimed due to the fact that the prioritv claim has 
3. Additional observations, if necessary: 



2. □ 



»™i£5hJL 1?£!-° ned statem< f "t under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement mausinai 

1. Statement 



Novelty (N) 


Yes: 


Claims 


4,12,13 




No: 


Claims 


1,2,3,5,6,7,8,9,10,11 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


4,12,13 


Industrial applicability (IA) 


Yes: 


Claims 


1-13 




No: 


Claims 





2. Citations and explanations (Rule 70.7): 
see separate sheet 
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Re Item V. 

1 . The following documents are referred to in this communication: 

D1 : ES 2 081 241 A (SANCHEZ SORIANO JOSE) 16 February 1996 

D2 : US 5 003 991 A (ABE MASASHI ET AL) 2 April 1 991 

D3 : US 4 846 1 96 A (WIKSELL HANS O T ET AL) 1 1 July 1 989 

2. INDEPENDENT CLAIM 1 

2.1 The present application does not meet the criteria of Article 33(1 ) PCT, because 
the subject-matter of the single independent apparatus claim 1 is not new in the 
sense of Article 33(2) PCT. 

Document D1 discloses (the references in parenthesis applying to this document): 
an apparatus for non-destructive hyperthermia therapies (see figure 1) comprising 
means for generating radiofrequency electromagnetic radiations (the diathermy 
generator 1) connectable to means (the electrodes 3,4) for the application of said 
radiations to the human body. 

Therefore, document D1 discloses the combination of features in claim 1 , whose 
subject-matter is not new (Art. 33(2) PCT). 

2.2. The applicant should note that also documents D2 and D3 deprive claim 1 from 
novelty (see Art. 33(2) PCT and the passages cited in the international search 
report). 

3. DEPENDENT CLAIMS 2-1 3 

The dependent claims currently on file do not contain any features which, in 
combination with the features of any claim to which they refer, meet the 
requirements of the PCT in respect of novelty and/or inventive step for the 
following reasons. 



3.1 . NOVELTY (ART. 33(2) PCT) 



Form PCT/Separate Sheet/237 (Sheet 1) (EPO-January 2004) 



INTERNATIONAL PRELIMINARY International application No. 

REPORT ON PATENTABILITY 

(SEPARATE SHEET) PCT/1T2004/000141 

The additional features of claims 2, 3, 5-7 and 10 have already been disclosed in 
Dl (see figure 1 and col. 2, line 41 - col. 3, line 15). These claims, thus, lack 
novelty in view of D1 . 

Claims 9 and 1 1 depend on claim 1 directly and their additional features have 
been disclosed in D2 (see figure 11). The subject-matter of claims 9 and 1 1 is not 
new in view of D2. 

Claim 8 depends on claim 1 directly and its additional feature has been disclosed 
in D3 (see col. 4, lines 8-17)). The subject-matter of claim 8 is not new in view of 
D3. 



3.2. INVENTIVE STEP (ART. 33(3) PCT) 

The additional features of dependent claim 4 have been disclosed in D2 (see col. 
6, lines 19-28). Nevertheless, the subject-matter of claim 4 differs from the 
apparatus known in D2 in that one electrode is a reference electrode (this feature 
has been defined in claim 2 on which claim 4 depends). Since this difference 
appears trivial to the person skilled in the art, claim 4 does not involve an inventive 
step. 

Although the additional features of claims 12 and 13 have not been disclosed in 
the available prior art, they relate to minor constructional changes which come 
within the scope of the customary practice followed by persons skilled in the art, 
especially as the advantages thus achieved can readily be foreseen. Conse- 
quently, the subject-matter of claims 12 and 13 also lacks an inventive step. 
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